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Madhya Pradesh Real Estate Regulatory Authority

L I A
~g . ES P '
B L AR

Bhopal Dated 15th September, 2021

No/MPRERA/Busines$: Reguuatlons/202*l1 In exercise of the powers conferred by section 85
read with sections 29 of the Real Estate (Regulation and Development) Act, 2016 (16 of 2016)
enacted by the Parliament and of all other powers enabling it in that behalf the Madhya Pradesh
Real Estate Regulatory Authority makes the following Regulations for conduct of its business
and discharge of its functions.
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Madhya Pradesh Real Estate Regulatory Authority
(Conduct of Business) Regulations, 2021

¥

CHAPTER 1: PRELIMINARY
1. Sho:t title, Ckject, Commencemeit and Extent

(1) These Regulations shall be called the Madhya Pradesh Real Estatz Regulatory Authority
(Conduct of Business) Regutations, 2021.

(2) The objective of these Regulations is o establish procedures for the general functicning of
the Authority and for the cenduct of the business of the Authority. '

(3) These Regulations shall come inio force on the date of their publication in the ofiicial Gazeite.

(4) These Regulaiions snall apply in reiation to the conduct of business of the Authority under the
Act. : ' . '

2. Definitions :
1) In these Regulaticns, uniess the context stherwise requires: )
(i) “Act’means the Real Estaie {Reguiation and Development) Act. 2015 (16 0i 2016) as amended
fron time to time; : ~

(

(i) “Agem” means the Real tsiate Agent as definad in the Act; :
(i) “Authority” means the iadhya Pradesh Real Esiate Regulatory Authenty esiablished under
seclion 20 of the Real Estate (Regulation and Development) Act, 2016 (16 of 2016) for the
. state of Machya Pradesh;
(iv) “Chairperson” means tne Chairperson of the Authority;
(v) “Controller of Finance” means an Ofiicer appointed & *hi2 Authority to assist it in e discharge
of its functions under Chapter IX of the Act;

“(vi) “Enquiry team” means a team of persons appointed by the Authority or the
Enforcement Qificer in exarcise of powers vested in itunder section 35 of the Act io rake an
enguiry in retation {o the =ffairs of any promoier or an alloitee or an agsnt, as the case may
Le; -

(vii) "Enforcement Officer” means an Officer appointzd by the Auithority to perfonn the functicns
referred to in regulatien 17 or these Regulations;

(vit) “Meniber’ means a member of the Authonty and shali includa the Chairperson;

(ix) "Officer’ means an Officer appoinied by the Aulhority to assist it in the dischurge &7 s
functions under the Aci; : -
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(0 "Proceedings" means and includes proceedings of all nature that the Authority may conduct
in discharge of its functions under the Act and the Rules and Regulations;

(xi) "Registration Officer’ means an Officer of the Authority authorized by it under section 81 of
the Act to examine the application for registration of projects and the information and
documents submitted by promoters along with the application and disclosures;

(xii) "Regulations” include every regulation made by the Authority in exercise of its powers
under section 85 of the Act;
(xiii) “Rules” means the rules framed by Government of Madhya Pradesh under The Real Estate
(Regulation and Development) Act 2016 and as amended from time to time;
(xiv) “Secretary” means the Officer appointed by the Authority to perform the functions referred
to in the regulation 13 of these Regulations;
(xv) “Standing Committee of the Authority” shall means a commlttee consisting of Members of
the Authority constituted under regulation 9 of these Regulations;
(xvi)"State Government” means the Government of Madhya Pradesh;
(xvii) “Technical expert” means an Officer having expertise in any technical field related to the
development or regulation of the real estate sector appointed by the Authority to assist it
in the discharge of its functions;

(2) Words or expressions occuming in these Regulations and not defined herein above shall bear the

same meaning as in the Act or Madhya Pradesh Real Estate (Regulation 8, Development) Rules,
2017.

3. Authority's offices, office hours and sittings

(M

@
&)
@)
®)

©)

The head office of the Authority shall be located at Bhopal. The Authority shall ordinarily conduct its
sittings at its headquarters, and may also sit in circuit at such other places in the State, as the
chiperson may by general or special order specify.

The working days and office hours of the Authority shall be the same as that of the State
Government for its offices, unless otherwise decided by Authority.

The headquarters and other offices of the Authority shall be open from 10.30 hours to 17.30
hours on all working days or at such times as the Authority may direct.

For public dealings, the office of the Authority shall remain open between 11:00 AM to’ 16:00
PM on all working days.

Where the last day for doing of any act falls on a day on which the office of the Authority is
closed and by reason thereof, the act cannot be done on that day, it may be done on the next
day on which the office is open.

The Authority may hold sittings for hearing matters at the headquarters orat any other place
on days and time to be specified by the Chairperson. §

4. Language of the Authority

(M
@)

Q)

)

The proceedings of the Authority shall be conducted in Hlndu or English.

No application, petition, complaint, document or other material contained in any language other
than Hindi or English shall be accepted by the Authority unless the same is accompanied by a
authenticated translation thereof in Hindi or English.

Any translation which is agreed to by the parties to the proceedings or which any of the parties may
fumish with an authenticity certificate of the person, who had translated it to Hindi or English, may
be accepted by the Authority in appropriate cases as a true translation.

The Authority may direct that an application, petition, complaint, document or other material in
Hindi be translated in English or vice versa.

5. Seal of the Authority

(1)

7
®

There shall be a separate seal for the Authority. The impression of the seal shall be certified and
kept on record of the Authority.

The Secretary shall have the custody of the seal and records of the Authority.

Every order or communication made, notice issued or certified copy granted by the Authority shall
be stamped With the seal of the Authority and shall be certified by the Secretary or an Officer of the
Authority designated for the purpose in writing or authorized under these regulations.



Y oY, faTid 18 Ta=R 2021 904 (21)

CHAPTER ll: MEETINGS OF THE AUTHORITY

6. Agenda for the Meeting

(1)

@)
3)

(4)
(®)

Matters and cases shall be brought by the Secretary before the Authority in accordance
with the general directions issued hereunder or by a special direction of the Chairperson.

Provided a Member can request the Chairperson in writing to direct the Secretary to bring
a matter before the Authority for its consideration and on such a request being made, that
matter shall be brought before the Authority within thirty days of the request.

The agenda for the meeting of the Authority and the place and time of the meetings of the
Authority shall be submitted by the Secretary for approval to the Chairperson.

The Secretary shall intimate the place, date and time and the agenda for the meeting to all
the Members of the Authority in advance.

The quorum for the meetings of the Authority shall be two.

If in any meeting of the Authority duly convened, the quorum is not present, the meeting
shall stand adjourned for the next day at the same time and venue. On the next day, the
meeting may take place even if the quorum is not present.

Explanation: For the purpose of the Chapter Il of these Regulations, the Authority means
the collective body consisting of all the members of the Authority:

7. Decisions in the Meeting

(1)

@)

@3)
)
©)

(€)
(7)

The Chairperson shall, preside over the meetings of the Authority and conduct the
business. Members may participate in the meetings through video conferencing. If the
Chairperson is unable to be present in the meetings for any reason, or where there is no
Chairperson, the senior most Member present shall preside over the meeting.

The Secretary shall prepare or cause to be prepared a self-contained but precise note on
each of the agenda items being brought before the Authority for its consideration.

Provided where a particular matter is being brought before the Authority on the request of
a Member and that Member has given a note on that matter to the Chairperson, the
Secretary shall place that note before the Authority with his comments.

All questions which come up, before any meeting of the Authority, shall be decided by a
majority of votes of the Members present and voting. In the event of equality of votes, the
Chairperson or in his absence, the Member presiding shall have a second or casting vote.
Save as otherwise provided in these Regulations, every Member shall have one vote.

The Secretary or in his absence an Officer of the Authority designated by the Chairperson,
shall record the minutes of the meetings and maintain a register which will, amongst other
things, contain the names and designation of Members and invitees present in the meeting,
a record of proceedings and notes of dissent, if any the draft minutes shall, as soon as
practicable, be sent to the Chairperson and the attending Members.

The decision taken in a meeting of the Authority shall be recorded in the minutes in a clear
and concise manner along with reasons.

The minutes of the previous meeting shall be confired by circulation or at the next meeting
of the'Authority.

8. Meeting of the Authority by circulation

()

@)

The Authority or any Standing Committee of the Authority who has been delegated by
general or special order in writing powers and functions of the Authority under the Act, can
arrive at a decision on any matter or issue before it on the basis of a self-contained note or
draft, together with the necessary papers, if required, circulated by the secretary of the
Authority or any officer authorized for it by the Authority.

The decision arrived at by the Authority or the Members of the Standing Committee, as the

‘case may be on, circulated matter or issue and recorded as a resolution and signed by the
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Members of the Authority or the Members of the Standing Committee will be considered as
the decision of the Authority or the Standing Committee, as the case may be, on that matter
or issue.
(3) Every such decision of the Authority or the Standing Committee, as the case may be, arrived

at on the basis of a note circulated by the Secretary or an authorized officer shall be
presented before the next meeting of the Authority and will be recorded as the formal
decision of that meeting of the Authority.

9. Standing Committees of the Authority

(1

)
3

@
©)

(6)

The Authority shall have the following Standing Committees of its members for the smooth
discharge of its functions:-

(i) Standing Committee on Registration;
(ii)  Standing Committee on Enforcement;
(i) - Standing Committee on Finance.
Every Standing Committee of the Authority shall include the Chairperson of the Authority.
The Committee on registration of projects shall have the powers vested in the Authority
under sections 5, 6 and 9 of the Act.
The Committee on enforcement shall have the powers vested in the Authority under
sections 35, 36, 37 and 38 of the Act.
The Standlng Commlttee on finance shall administer the Consolidated Fund of the Authority
as provided in section 75 (3) of the Act and broadly approve the expenditure out of the
Consolidated Fund of the Authority subject to the provisions contained in section 77 of the
Act
Any Standing Committee of the Authority may, however, reserve any matter for decision of
the Authority.

10. Orders of the Authority

(1)

()

(3)

(4)

The Authority or any Standing Commitiee of the Authority shall pass orders in any
proceedings before them and the Members of the Authority, who heard the matter, shall
sign the orders.

The reasons given by the Authority or any Standing Committee of the Authority in support
of the orders, including those by the dissenting member, if any, shall form a part of the
order and shall be available for inspection and supply of copies in accordance with these
Regulations.

All orders and decisions issued or communicated by the Authority or any Standing
Committee of the Authority shall be certified under the signature of the Secretary or an
Officer empowered in this behalf and shall bear the official seal of the Authority.

All orders and decisions of the Authority or any Standing Committee of the Authority or any
member of the Authority or any officer of the Authority authorized in this behalf, by the
Authority, shall be communicated to all concered in the name of the Authority under the
signature of the secretary or an Officer empowered in this behalf within three days, as an
order of the Authority.

11. Delegation of Power

(1)

@)

@)

The Authority may, by general or special order in writing, delegate to any Member, Officer
of the Authority or any other Person subject to such conditions, if any, as may be specified
in the order, such of its powers and functions under the Act (except the power to make
regulations under section 85), as it may deem necessary for the efficient functioning of the
Authority.

Decisions arrived at by any Member or Officer of the Authority or any Person, who has been
delegated the powers and functions under section 81 of the Act, shall be recorded as
minutes of the Authority.

Decisions arrived at, by any Member or Officer of the Authority or any Person, who has been
delegated the powers and functions under section 81 of the Act, shall be forwarded, at the
end of every month of the calander, through Secretary, in form of a brief statetment to the
Authority.
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CHAPTER llI: OFFICERS OF THE AUTHORITY
12. Officers of the Authority

(1)
2)

)

The Authority shall appoint such officers and employees as it considers necessary for the
efficient discharge of its functions under the Act.

If the Authority is of the view that the services of a person employed with the State
Govemment is, required by it for specific reasons, it may request the State Government to
make available services of such a person to the Authority.

The Authority may appoint or engage consultants to assist it in the discharge of its
functions.

13. Secretary of the Authority

M

@)

3)

(4)
©)

There shall be a Secretary of the Authority, and such number of Special Secretaries,
Additional Secretaries, Deputy Secretanes and Under Secretaries of the Authority as it may
consider necessary.

The Secretary shall be appointed by the Authority from amongst the persons who have
been members of the Indian Administrative Service in the super-time scale or above, and
are having adequate knowledge of the laws relating to the fields of land, contract and
transfer of property.

Provided that if the Authority is unable to find a person meeting the qualification mentioned
above, it may request the State Govemment to provide the services of a member of the
Indian Administrative Service having adequate knowledge of the laws relating to the fields
of land, contract and transfer of property.

The Secretary shall exercise such powers of the Authority as have been provided to him
under these Regulations or may be delegated to him by the Authority in writing.

The Authority in the discharge of its functions, may take such assistance from the secretary
as it may deem appropriate. .

14. Functions of the Secretary

€1)

@)
(3)

The Secretary of the Authority shail have the followmg functlons namely:-

() The Secretary shall be responsible for organizing the meetings of the Authority;

(ii) he shall receive or cause to receive all petitions, applications, other fillings or
references pertaining to the Authority; :

(i) he shali scrutinize documents, including, inter aha complaints, applications or
references and shall be entitied to seek clarifications or rectifications upon the same
and issue appropriate directions pertaining to the acceptance or rejection of such
documents;

(iv) - he shall prepare or cause to prepare the briefs and summaries of ail such filings

y presented before the Authority;

v) he shall assist the Authority in proceedings conducted by it;

(vi) he shall authenticate the orders passed by the Authority;

(vii)  he shall, so far as it is possible, monitor compliance of the orders passed by the
Authorlty and shall forthwith brirg to the notice of the Authority any non-compliance
thereof;

(vii)  he shall have the nght to collect from the promoters or agents or alloitees or.any

: other person as may be directed by the Authority, such information as may be
considered usefu! for the purpose cf efficient discharge of the functions of the
Authority under the Act,

The Secretary shali be responsible for preparing the Annual Report of the Authority and

submitting it before the Authority for approvai. :

The Secretary shall be responsible for furnishing to the State Government such returns

or other information with respect -to the activities of the Authority as the State

Government may, from time to time, require.
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“)

©)
©)
@)

The Secretary shall have the right to collect from the State Government or other offices
companies and firms or any other party as may be directed by the Chairperson such
information and record, report, documents, etc. as may be considered necessary for the
purpose of efficient discharge of the functions of the Authority under the Act or the Rules
and Regulations, and place the same before the Authority.

The Chairperson may authorize in writing any officer of the Authority to perform such
functions of the secretary, as are referred in that authorisation.

The Officer, so authorized by the Chairperson under sub-regulation (2) shall perform the
functions under the general supervision and control of the Secretary.

The Authority shall always have the authority, either on an application made by any
Interested or affected party or suo-moto, to review,revoke, revise, modify, amend, alter
or otherwise change any order; Made or action taken by the Secretary or other Officers
of the Authority, if it considers it to be necessary.

15. Controller of Finance
(1) There shall be a controller of Finance of the Authority who shall be the Chief financial

officer of the Authority and shall subject to the control of the Chairperson perform such
duties as have been assigned to him under these regulations or may be assigned to him
by the Chairpeson.

(2) The Controller Of Finance of the Authority shall be ex-officio Additional Secretary of the

Authority.

* (3) The Controller of Finance shall be responsible for the following:.

(i) the money received by the Authority is credited into the Censolidated Fund of the
Authority without any delay;

(i) the money out of the Consolidated Funo of the Authority is spent on the purposes
for which they have been granted or allotted;

(iii) the budget for the ensuing financial year is prepared and presented to the
Authority for its approval before the beginning of the ensuing financial year;

(iv) the accounts of the Authority are kept in the form prescribed under the Rules;

(v) the accounts of the Authority are presented before the Comptroller and Auditor
General or a person appointed by him to do the audit of the Authority;

(vi) the audit report received from the Comptroller and Auditor General is presented
before the Authority for the necessary action thereon,

16. Registration Officer

(1)
)

(3)
(4)

There shall be such number of Registration officers in the Authority as it may consider
necessary.

The Registration officers shall be appcinted by the Authority from amoncst the person

who have been Members of the State Administrative Service in the senior scale or above,
and are having adequate knowledge or the laws relating to the field of land, contract and
transfer of property. :

Every Registration officer shall be ex-Officio Deputy Secretary of the Authority.

A Registration officers shall examine the information, documents and disclosures received
from the applicants for registration of projects or registration of agents.

17. Enforcement Officer

(1)

2

There shall be Such number of Enforcement officers in the Authority as it may consider
necessary.
The Authority shall appoint the Enforcement officers, who is o~ has been a District Judge.

Provided that if suitable District Judge is not available than the Authority may assign the
functions of an Enforcement Officer to any officer of the Authority whe has adequate
experience of conducting judicial proceedings. .
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(3) Every Enforcement officers shall have the powers vested in the Authority under section
35 of the Act to investigate complaints received under section 31 of the Act relating to
the Act or the rules or regulations made there under. .

18. Legal Advisor

(1) The Authority may appoint a Legal Advisor to a55|st it on legal matters in the discharge
of its functions under the Act.

(2) The Legal Advisor shall be appointed by the Authority from amongst the persons who
have been a District Judge.

19. Advisor Engineering

(1) The Authority may appoint an Advisor Engineering to assist it in the discharge of its
functions under the Act.

(2) An Advisor Engineering shall be appointed by the Authority from amongst the persons
who have adequate knowledge of civil engineering and have experience of executing real
estate projects.

20. Advisor Cooperatives

(1) The Authority may appoint an Advisor Cooperatives to assist it in the discharge of its
functions relating to the formation and registration of "association of allottees”.

(2) The Advisor Cooperatives shall be appointed by the Authority from amongst the persons
who have adequate experience of promoting ard regulating the functioning of
cooperativas in the State. ]

CHAPTER IV: REGISTRATION OF PROJECTS

21. Scrutiiy of Application

(1) The Registration Officer shall scrutinize the application including the documents and
statements accompanying the application within seven days of the receipt of the
application and shall be entitled to seek clarifications or rectifications upon the same and
issue appropriate directions pertaining to the acceptance or rejection of such documents
and communicate the same to the applicant.

(2) The Registration Officer shall prepare or cause to be prepared the briefs and summaries
of all such filings and present the same before the Standing Committee of the Authority
on Registration and shall assist it in the proceedings conducted by it.

(3) The Registration Officer shall authenticate the orders passed by the Standing Committee
of the Authority on Registration as a Deputy Secretary of the Authority.

22. Extension cf Project
(1) The Registration Officer shali prepare or cause to be prepared briefs and summaries of
the application for the extension of the registration of the project and subimit the same
tc the Standing Committes of the Authority for its decision.
(2) The Registration Officer shall authenticate the orders passed by tha Standing Committee
. of the Authority on Registration as a Deputy Secretary of the Authority.

CHAPTER V: MONITORING OF PROJECTS
23. Constructien
(1) 1t shall be the duty of the Advisor Engmeer'ng to monitor the progress of the construction of
the infrastructure, common facilities, buildings etc. to see that the construction work is progressing
as per the work plan submilted to the Authority &t the time of the registraticn of the project.
(2) The Advisor Engineering shail be responsitle for monitoring the following:-
(i) Adherence to sanctioried plans and project specaf cations by the premoter;
(i) Insurance of the preiect by the promoter,
(iii) Transfer of title and possession of the plot, house or flat, as the case may be, 1o the allotiee
in 2 real estate project;
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)

(iv) transfer of fitle and possession of the undivided proportionate title in the common areas to the
association of the allottees of the Competant Authority, as the case may be, in a real estate project;
The Advisér Engineéring shall be competent to seek clarfications and additional information
from the promoter to satisfy himself that the construction work is progressing. As per the work
plan submitted to the Authority at the time of the registration of the project.
The Advisor Engineering shall be competent to exercise the powers vested in the Authority
under section 35 of the Act, with the approval of the Chairperson, to initiate and conduct the
investigation regarding any deviation from (a) the sanctioned plans and project specifications by
the promoter, (b) failure of the promoter to obtain insurances as notified by the State
Govemment or (c) delay in transfer of title and possession of the plot, house or flat, as the case
may be, to the allottees.

24. Expenditure

M

(2)

©)

It shall be the duty of the Controller Finance to monitor the expenditure on the construction
of the infrastructure, common facilities, buildings etc of a real estate prOJect to see that it
is in proportion to the progress in the construction work.

The Controller Finance shall be competent to seek clarifications and addltlonal information
from the promoter to satisfy himself that the expenditure from the "Project Account” is
relatable to the progress in the construction work.

The Controller Finance shall be competent to exercise the powers vested in the Authority
under section 35 of the Act, with the approval of the Chairperson to initiate and conduct the
investigation regarding any suspected diversion or misutilization of funds from the "Project
Account’.

25. Common Assets

(M

@)

®),

w

It shall be the duty of the Advisor Cooperatives to monitor the progress of the formation
and registration of the association of allottees as required by the Act or the Rules or the
Regulations.The Acivisor Cooperatives shall also monitor the progress of the transfer of
the common assets to the "association of allottees” along with the deposits received from
the allottees for the upkeep of these assets.

The Advisor Cooperatives shall be competent to seek clarifications -and additional
information from the promoter to satisfy himself that the "association of allotiees" has been
duly formed and registered with the competent authority and the common assets of the
project have been actually transferred to the "association of allottees”.

The Advisor Cooperatives shall be competent to exercise the powers vested in the
Authority under section 35 of the Act, with the approval of the Chairperson, to initiate and
conduct the investigation regarding any suspected contravention of any provision relating
to the formation of the "association of allottees" or transfer of common assets to it in the
Act or the Rules or the Regulations.

CHAPTER VI: REGISTRATION OF AGENTS
26. Receipt of Application

M

)

&)

The Registration Officer shall scrutinize the application including the documents and statements
accompariying the application and shall be entitled to seek clarifications or rectifications upon
the same and issue appropriate directions pertaining to the acoeptance or rejection of such
documents.

The Registration Officer shall prepare or cause to be prepared briefs and summaries of the
project clearly indicating whether the project fulfills the provisions of the Act and the Rules and
Regulations and submit the same before the Standing Committee on reglstratlon for its
decision.

The Registration Officer shall authenticate the orders passed by the Standing Committee
of the Authority on Registration as a Deputy Secretary of the Authority.
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27. Renewal of Registration of Agents

(1) The Registration Officer shall prepare or cause to be prepared briefs and summaries of the
application for the renewal of the registration of the agent and submit the same to the
Authority for its decision.

(2) The Registration Officer shall authenticate the orders passed by the Standing Committee
of the Authority on Registration as a Deputy Secretary of the Authority.

CHAPTER VII: MISCELLENOUS
28. Service of notices and processes issued by the Authority
(1) Any notice or process to be issued, by the order of Authority or other officers authorised to
issue notices, may be served by any one or more of the following modes as may be directed
by the Authority or such officer: -
0] by hand delivery through a messenger; or
- (i) by registered post or speed post or by courier with acknowledgment due; or
(iii) by publication in newspaper in cases where the Authority is satisfied that it is not
reasonably practlcable to serve the notices, processes, etc. on any person in the
manner mentioned in (i) and (i) above;

(2) Every notice or process required to be served on or delivered to any person may be sent
to the person or his agent empowered to accept service at the address furnished by him
for service or at the place where the person or his agent ordinarily resides or carries on
business or personally works for gain.

(3) In the event any matter is pending before the Authority and the person to be served has
authorised a representative to appear for or represent him in the matter, such
representative shall be deemed to be duly empowered to take service of the notices and
processes on behalf of the person concemed in all matters and the service on such
representative shall be taken as due service on the person to be served. It shall be the duty
of such representative to duly inform the person whom he represents of the service of the
notices.

(4) Where a notice is to be served by a party to the proceedings either in person or through
registered post an affidavit of service shall be filed by such a party with the Authority giving
details of the date and manner of service of notices and processes and proof of such
service.

(5) Wnere any notice or processe is required to be advertised it shall be advertised within such
time as the Authority may direct and unless otherwise directed by the Authority in one issue
each of a daily newspaper in English Language and in Hindi language having circulation in
the area specified by the Authority.

(6) Save as otherwise provided in the Act or in the Regulations and subject to any direction
which the Authority or the Secretary or the Officer designated for the purpose may issue
the Petitioner the Applicant or any other person whom the Authority may make responsible,

. shall arrange service of all notices, summons and other processes and for advertisements
and publication of notices and processes required to be served.

(7) The Authority may also effect service or give directions for effecting service in any other

amanner it considers appropriate. The Authority shall be entitled to decide in each case the
person(s) who shall bear the cost of such service or publication. The Authority may place
notice of any proceedings in its website.

(8) In default of compliance with the requirements of the Regulations or directions the
Authority, the Authority may either dismiss the petition or give such other or further
directions as it thinks fit.

(9) No service or publication required to be served shall be deemed invalid by reason of any
defect in the name or description of a person provided that the Authonty is satisfied that such
service is in other respects sufficient and no proceeding shall be invalidated by reason of
any defect or iregularity in the service or publication unless the Authority, on an objection
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29.

(1)

)

(3)

(4)

©)

(6)

)
(8)

taken, is of the opinion that injustice has been caused by such defect or irregularity or there
are otherwise sufficient reasons for doing so.

Filing of Reply, Opposition, Objections, etc.

Each person to whom the notice of inquiry or the petition is issued (hereln after referred to
as the respondent) who intends to oppose or support the petition shall file the reply along
with the documents relied upon within such period and in such number of copies as may
be specified by the Authority.

In the reply filed the respondent shall specifically admit deny or explain the facts stated in
the notice of inquiry or the petition and may also state such additional facts, as he considers
necessary for a decision in the matter.

The reply shall be signed and verified and supported by an affidavit in the same manner as
in the case of the petition. The respondent shall also indicate in the reply whether he wishes
to participate in the proceedings and be orally heard.

The respondent shall serve a copy of the reply along with the documents duly attested to
be true copies, on the petitioner or his authorised representative and file proof of such
service with the office of the Authority at the time of filing the reply.

Where the respondent states additional facts as may be necessary for a decision in the
matter, the Authority may allow the petitioner to file rejoinder to the reply filed by the
respondents. The procedure mentioned above for filing of the reply shall apply mutatis
mutandis to the filing of the rejoinder.

Every person who intends to file objection or comments in regard to a matter pending
before the Authority, pursuant to the publication issued for the purpase (other than the
persons to whom notices, processes, etc. have been issued calling for reply) shall deliver
to the Receiving officer the statement of the objections or comments with copies of the
documents and evidence in support thereof within the time fixed for the purpose.

The Authority may permit such person or persons as it may consider appropriate to facilitate
the proceedings and the decision in the matter.

Unless permitted by the Authority, the person filing objections or comments pursuant to
sub-clauses (6)-above shall not be entitled to make oral submissions. However, the
Authority may take into account the objections and comments filed after giving such
oppoitunity to the parties in the proceedings as the Authority considers appropriate to deal

~ with the objections and comments.

30. Hearing of the matter

(1)
)
©)
(4)

®)

The Authority may detemmine the stages, the manner, the place, the date and the time of
the hearing of the matter as the Authority considers appropriate, consistent with such ~
specific timing requirements as are set forth in the Act or the Rules made thereunder or
otherwise the need to expeditiously decide the matter.

The Authority may decide the matter on the pleadings of the parties or may call for the
parties to produce evidence by way of affidavit or to lead oral evidence in the matter.

If the Authority directs evidence of a party to be led by way of affidavit the Authcrity may, if
it considers it to be necessary or expedient, grant an opportunity to the other party to cross
examine the deponent of the affidavit.

The Authority may, if considered necessary or expedient, direct that the eviderce of any of
the parties be recorded by an Officer or by any person designated for the purpose by the
Authority.

The Authority may direct the panrties tc file writien note of arguments or submissions in any
proceeding before the Authority within a time, as the Authority considers appropriate.

31. Authorised representative to appear before Authority

(M

The applicant or respondent may, appear in person or authorize ene or more chartered
accountants or company secretaries or cost accountants or legal practitioners or any of its
officers to present his case before the Authority or the adjudicating officer, as the case may
be.
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(2) If an allottee is an individual he may appear himself or may authorise any family member
in writing or authorise a legal practitioner to present his case before the Authority and to
act and plead on his behalf.

Explanation: For the purpose of the Regulations, family includes spouse, parents, son and
daughter,

(3) Not with standing the above, an association of allottees can present the case though a
legal practitioner or through a member of the association on behalf of the members of the
association in any proceedings before the Authority.

(4) If an allottee is a Partnership firm or a Company, it may authorize any one or more partner
or director of the firm or Company, as the case may be, or it may authorize chartered
accountants or company secretaries or cost accountants or legal practitioners or any of its
officers to present its case before the Authority or the adjudicating offlcer as the case may
be.

32. Procedure to be followed where any party does not appear

(1) Wnhen on the date and the time fixed for hearing or any other date or time to which such
hearing may be adjourned, if any party or his authorized representative does not appear

- when the matter is called for hearing the Authority may, in its discretion, either dismiss the
petition for default when the petitioner or the person who moves the Authority for hearing
is absent or proceed exparte to hear and decide the petition in the absence of the other
party.

(2) Wnere a petition is dismissed in default or decided exparte, the person aggrieved may file
an application within 30 days from the date of such dismissal or being proceeded exparte,
as the case may be, for recall of the order passed, and the Authority may recall the order
on such terms as it thinks fit, if the Authority is satisfied that there was sufficient cause for
the non-appearance of the aggrieved person when the petition was called for hearing.

33. Service of Documents
~ (1) Wnen the non-applicant appears after service of notice and demands copy of documents
which have been filed along with complaint, the Authority shall pass proper order for supply
of such document.
(2) Whenever at any stage of the proceedings, any documient is filed by either party then true
copy thereof shall be supplied to other side. -

34. Hearings to be open to public:

(1) The hearings before the Authority shall be open to the public.

(2) The Authority may, if it thinks fit, and for reasons to be recorded in writing, order at any
stage of the proceedings of any particular case that the public generally or any particular
person or group of persons shall not have access to or be or remain in, the room or building
used by the Authority.

-— 35. Continuance of proceedings after death, etc.: —— ——

(1) Where in any procaedmgs any of the parties to the proceedmgs dies or is adjudncated as
an insolvent or in the case of a Company if it is wound up, the proceedings shal! continue
with the successors-in-interest, the executor, administrator, receiver, liquidator or other
legal representative of the party concemed, as the case may be.

(2) The Authority may, for reasons to be recorded, treat the proceedings as abated in cass the
Authority so directs and dispense with the need to bring the successors-in-interest to coma

. on record.

(3) In case any person wishes to make a successcr-in-interest of a party to the proceedings,
he shall file an application for the purpose within 90 days from the date of knowledge of its
predecessor's death, insolvency, liquidation or winding up, and such applicaticn shall be
decided by the Authority after hearing the parties.
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36. Extension or abridgment of time prescribed:
(1) Subject to the provisions of the Act, the time prescribed by these Regulatlons or by order
- of the Authority for doing any act may be extended (whether it has already expired or, not)
or abridged on sufficient reason by order of the Authority.

37. Inspection of records and supply of certified copies:

(1) The records of proceeding, shall be open, as of right, to the inspection of the parties or their
authorized representatives either during the proceeding or after the orders are passed,
subject to payment of fees and compliance with such other terms as the Authorlty may
direct

(2) The records of every proceeding, except those parts which for reasons specified by the
Authority are confidential or privileged, shall be open to inspection by persons other than
the parties to the petition either during the proceeding or after the orders have been passed,
subject to such person. complying with such terms as the Authority may direct from time to
time including in regard to time, place and manner of inspection and payment of fees.

(3) A person shall be entitled to obtain certified copies of the orders, decisions, directions and
reasons in support thereof given by the Authority as well as the pleadings and papers and
other parts of the records of the Authority to which he is entitled, inspect under regulations
(1) or (2) above subject to payment of fees and compllance with such other terms as the
Authority may direct. : :

38. Power to dispense with the requirement of the Regulations
The Authority shall have the power, for reasons to be recorded ir writing and with notice to
the affected parties, dispense with the requirements of any of the Regulations in a - specific
case or cases subject to such terms and conditions as may be specified.,

39. Confidentiality

(1) The Authority shall appraise and determine whether any document or evidence provided
to it by any party and claimed by that party to be of a confidential nature may be withheld
from disclosure to other parties as being confidential and shall provide brief reasons in,
writing for arriving at its conclusion.

(2) Ii the Authority is of the view that the claim for confidentiality is justified the Authority may
direct that the same be not provided to such parties as the Authority may deem fit. However,
the party claiming the confidentiality shall provide a brief non-confidential summary of the
substance of the documents found to be confidential and the import of the same.

(3) Not with standing the above, it shall be open to the Authority to take into consideration the
centents of the documents found to ke confidential in arriving at its decision.

40. Saving of Inherent power of the Authority

(1) Nothing in the Regulations shall be deemed to limit or otherwise affect ihe inherent power
of the Authority to make such orders as may be necessary for meetlng the ends of justice,
‘or to prevent the abuse of the process of the Authority. - S s = o

41. Saving

(1) Nothing in these Regulations shall bar the Authority from adopting in conformity with the
provisions of the Act or Rules, a procedure, which is at variance with any of the provisions
of these Regulations including summary procedures, if the Authority, in view of the special
circumstance of a matter or class of matters and for reasons to be recoerded in wiiting
deems it necessary or expedient for so dealing with such a matter or class of matiers.

(2) Nothing shall bar the Authority to deal with any matter or exercise any power under the Act
or Rules fer which no regulations have been farmed, and the Authority may deal with such
matters, powers and functions in a manner it thinks appropriate. .
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